








15. Notices. Any notices under this Lease shall be sufficiently given when deposited in the United States 
mail, postage prepaid, and addressed to the party involved at the party's address set forth above on this 
Lease or at such other address as such party may have provided to the other for such purpose.

16. Other acts and assurances. Lessee shall at its expense from time to time do and perform any act, record 
any instrument, and execute, acknowledge, and deliver all further documents as may be necessary or 
desirable to protect and preserve Lessor's ownership of the Equipment or as may be reasonably requested 
by Lessor, and Lessee shall pay or reimburse Lessor for the cost of same. Lessee hereby irrevocably 
authorizes Lessor as attorney-in-fact, with full power of substitution, to do and perform any or all the 
foregoing in Lessee's name and stead if Lessee fails or refuses to do so after demand from Lessor. Lessee 
hereby authorizes Lessor to file financing statements showing Lessee as the debtor, and listing the 
Equipment and other property described in this Lease as the collateral, in any public office, without Lessee's 
signature.

17. Entire agreement; severability. The Rental Agreement and these Terms and Conditions ("Lease" or 
"Agreement") constitute the entire understanding of the parties hereto and shall not be altered or amended 
except in writing signed by the parties hereto or their successors or assigns, or as otherwise provided in 
section 23 below. Any terms that are proposed by Lessee relating to the subject matter of this Lease are 
hereby objected to and are not part of this Lease. Any use of Lessee's purchase order number or like 
reference is for the Lessee's identification only and shall not be construed as incorporating any terms or 
conditions that Lessee might propose. Any acceptance by Lessee constitutes an acceptance of each and 
every term of this Lease. The provisions of this Lease are severable, and the invalidity or unenforceability 
of any provision hereof shall not affect the validity or enforceability of the remaining provisions, except 
that if a court or arbitrator should determine that the provision in section 22 below, that there will be no 
class arbitration and/or no joinder of claims of others in the arbitration is unenforceable, and that 
determination is upheld on any appeal, the entire agreement to arbitrate Claims will be unenforceable and 
the dispute will be resolved by a court.

18. Effectiveness of Lease. This Lease will be effective upon execution or acceptance by Lessee which may 
be evidenced by Lessor's delivering the Equipment to Lessee or at Lessee's direction or special ordering 
the Equipment for Lessee.

19. Continuing lease. In the event the Equipment remains in the possession of Lessee after expiration of the 
rental period, all provisions of this Lease continue in effect.

20. Lessee's duties upon termination. Upon expiration of the term of this Lease, or upon termination of this 
Lease, Lessee shall return the Equipment to Lessor at the location from which it was originally shipped or 
such other location as Lessor may designate, in the same condition as it was received, excepting only normal 
wear and tear under average working conditions with proper maintenance and operation. Lessee agrees to 
refuel fully the Equipment upon expiration of the Lease and upon return of the Equipment. In the event 
Lessee fails to refuel fully the Equipment, Lessee shall pay Lessor for refueling at $8.95 /gallon.  Lessee 
further agrees to pay for cleanup charges described on the face of this Lease, if applicable.

21. Purchase option. If the purchase option applies at the beginning of the Lease term as indicated on the 
Rental Agreement, then Lessee shall have the option to purchase the Equipment upon (a) Lessee's written 
notice to Lessor during the term of the Lease that Lessee elects to exercise the purchase option and (b) 
Lessee's tender to Lessor in cash of all sums then due but unpaid under this Lease plus the purchase price 
determined as follows: all scheduled payments of rent under this Lease will be applied first to taxes, 
insurance, recording and filing fees, late charges and other charges and expenses, then to interest at Lessor's 
lease conversion interest rate as in effect from time to time during the term of this Lease, and then to the 
purchase price of the Equipment. Any repairs and preventative maintenance done to the Equipment by 
Lessor during the Lease term which were not paid or reimbursed by Lessee will be added to the purchase 
price of the Equipment as of the date the repair or maintenance work was performed. Interest at the lease



conversion rate will be calculated based on a 365-day year and the actual number of days elapsed. Lessor's 
lease conversion interest rate may change from time to time. Each rate will be applied for the period of time 
it was in effect. The current rate and schedule of rates in effect since the date of this Lease are available 
from Lessor upon request. 

22. Arbitration and waiver of jury trial. Lessee and Lessor acknowledge that the transaction between them
involves "commerce" as that term is used in the Federal Arbitration Act ("FAA"), 9 U.S.C. Section 1 et

seq. Except as provided below, Lessee and Lessor agree that all disputes, controversies or claims (all
"Claims") of any kind and character whatsoever arising out of or related to this Lease, the Equipment, the
transactions evidenced or contemplated by this Lease, any prior negotiations or dealings between Lessee
and Lessor, or any maintenance or service performed by Lessor on the Equipment or on any other related
or unrelated property before, on, or after the date of this Lease, or any relationship that results from any of
the foregoing, or any dispute regarding the validity of this arbitration agreement, whether based in tort,
contract, warranty, or statutory or strict liability, shall be submitted to binding arbitration under the FAA
in Birmingham, Alabama in accordance with the Commercial Arbitration Rules of the American Arbitration
Association. Judgment on the arbitrator's award may be entered by any court of competent jurisdiction.
The arbitrator shall be well versed in equipment leasing and shall, at the election of either party, have been
licensed to practice law at least 10 years. This agreement does not affect the right of either party to exercise
any right of offset or self-help repossession, or to seek a court order for possession of the Equipment or an
injunction or other purely equitable remedy other than a stay of arbitration. The parties agree that the
commencement of litigation by either of them seeking any form of relief whatever shall not operate as a
waiver or estoppel of the right to arbitrate any counterclaim or other similar claim, and that upon the giving
of a notice of arbitration by any party hereto, the litigation of the counterclaim shall be stayed, and the
counterclaim shall be submitted to binding arbitration hereunder. The arbitrator shall have no power to
arbitrate claims on behalf of a class or to join claims of other persons in the arbitration. The arbitrator shall
follow the law. The parties hereby waive the right to trial by jury of all Claims whether the Claim is
submitted to arbitration or is decided by a court. Lessee acknowledges that any action arising from or
relating to this agreement, submits to the non-exclusive jurisdiction of the courts located in Shelby
County Alabama. Lessee submits to the nonexclusive jurisdiction of the courts located in Shelby
County, Alabama and waives any claim of forum non conveniens.

23. NOTICE OF THOMPSON TRACTOR CO., INC. CUSTOMER DATA AND TELEMATICS DATA
PRIVACY STATEMENTS.
Customer Data Thompson Tractor Co., Inc. collects and Lessee consents to the collection of information
about specific machines or products (e.g., configuration or consumption of parts and services by serial
number) or groups of machines or products and customer information that allows for identifying and
contacting a customer such as name, address, phone number and email address.
Telematics Data In the event this machine is equipped with telematics devices such as Product Link TM
or the Vital Information Management System (VIMS TM) or Trackunit, data concerning this machine, its
condition, and its operation is being collected and transmitted to Caterpillar Inc., its affiliates, and/or
Thompson Tractor Co., Inc.

Thompson Tractor Co., Inc. recognizes and respects customer privacy. The Thompson Tractor Co., Inc. 
Customer Data Privacy Statement, and the Telematics Data Privacy Statement (the "Privacy Statements") 
describe the categories of information collected, the purposes of the processing of the information, and how 
the information is shared. The Privacy Statements are available online at www.thompsontractor.com. 

24. These Terms and Conditions may be amended or supplemented from time to time. In such event,

upon notice provided and unless objected to within five (5) business days, Lessee agrees to be bound by

any and all such changes.
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